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10 BOIIPOCAM IIPUBJICYCHHMS K IOPHINIECKOH OTBETCTBEHHOCTH 34 HEIPUHATHE MED 110
NPEeIOTBPAIIEHHIO H (HJIN) yPeryIupOBaHHIO KOHGIHKTa HHTEPECOB

1. B cootserctBum ¢ npeamOynoii ®enepanbHoro 3akoHa or 25.12.2008
Ne 273-03 «O mnporuBomeicTBUM Koppymuum» (mamee — 3akoH Ne 273-03) um
YCTaHABIMBAIOTCS. OCHOBHBIE NMPHUHIMIIE IPOTHBOAEHCTBUS KOPPYIIHH, IPABOBBIE K
OpraHM3allMOHHBIC OCHOBBI IPEMYIPEKICHHS KOppymiuu u Oopebel C  Hel,
MUHEME3AIUH | (WIK) TUKBUAALNHE TOCIeICTBAM KOPPYIIHOHHBIX IIPOSBICHHI.

B craree 7 3akoma Ne 273-03 mnepedyucieHBl OCHOBHBIE HANPaBIEHHS
IeSTeIPHOCTH TOCYJapCTBEHHBIX OpraHoB MO IIOBHIIEHHIO 3(G(EKTHBHOCTH
NPOTHBOAEHCTBASL ~ KOPPYIIMH. B HMX 4HCIe IpeiyCMOTPEHO — BBEJCHHE
AHTHKOPPYNIMOHHBIX CTAaHAAPTOB, TO €CTh NCIONHEHHE YCTaHOBIEHHOH Ijia
COOTBETCTBYIOLIEH OONACTH JEATENBHOCTH €IMHON CHCTEMBI 3alpeTOB, OrpaHHYEHH
U J03BOJIEHHH, 00ECIICYHBAIONINX PEYIPEKICHHE KOPPYIIIHH B JaHHOU 06IIaCTH.

3anpeTsl ¥ OrpaHUYeHHs Ha KaKue-THOo NelCTBHS B MpodeccHoHaNIbHON cdepe
YCTaHOBNEHB Ml JIMI, JEATENBHOCTh KOTOPHIX  CONpsXKeHa ¢ 0coboi
OTBETCTBEHHOCTEIO IIepe]| TpakaHaMH, 00IEeCTBOM, FOCY JapCTBOM.

Peanusys mpaBo Ha cBOGOIHOE pacNOpsiKeHHEe CBOMMHU CIIOCOGHOCTSMH K TPYIY
ImyTeM MOCTYIUIGHHS Ha TOCYJapCTBEHHYIO CIyx0y, TpaXIaHHH JOGPOBOIBHO
n36upaeT NpoQeCcCHOHANBHYIO JCATENBHOCT, 3aHATHE KOTOPOH NpeAronaraet
HaJI4ie ONpENeICHHBIX OTPaHUYCHHUH B OCYIIECTBICHHH UM KOHCTUTYIMOHHBIX [IpaB
u cBobox, 4YTo OOYCNOBIEHO HCIIOJHEHHEM OCOOBIX  ITyGIMYHO-IPaBOBBIX
0053aHHOCTeH, BO3NOXEHHBIX Ha TOCYJAapCTBEHHBIX  CIYXallHX CcooOpasHo
COOTBETCTBYIOIEMY BHJY TOCYapPCTBEHHOMN CITyKOBL

B memix peanmsaumm MepONpPHMATHH IO IPOTHBOACHCTBHIO KOPPYIIHK
3aKOHOZaTenbcTBOM Poccuiickolt  Denepaly, periaMeHTHPYIOIMM IIPaBOBBIE,
OpPraHU3aI[MOHHBEIE OCHOBBI TOCYNApCTBEHHOM IPAXAAHCKOHW CIyKGbl, BOEHHOMN
cyxOBI, TOCYIapCTBEHHOH CIyXOBl HHBIX BHAOB H MyHHIMIAIBHON CIyXObI,
TPYAOBBIX TPaBOOTHOIIEHMH OTAENBHBIX KaTeTOpHi paGOTHUKOB, YyCTaHOBIEHA
JUCIHUILTHHAPHASL OTBETCTBEHHOCTh 3a COBepIICHHE KOPPYIIHOHHBIX
TIpaBOHAPYINEHHH, B TOM YHCIE 3a HENPUHATHE MeD MO0 NPENOTBPALICHHIO H
YPerynupOBaHHIO KOH(IIMKTA HHTEPECOB.

Buns! qucIMIIIMHAPHBIX B3BICKAHUH M [OPAIOK UX IPUMEHEHHs ONpeieiie bl B
CIIEUMATBHBIX 3aKOHAX, PErTaMEHTHPYIONIMX eSTelIbHOCTh PAa3iUdHBIX KaTeropHit
cryxammx u paGotHukoB. Hampumep, ®enepanbesiMu 3akoHamu ot 27.07.2004
Ne 79-@3 «O rocymapcTBeHHOH rpaxaaHckoil ciyxbe Poccuiickoit Deneparmm,
ot 02.03.2007 Ne 25-®3 «O MymuumnansHo# ciyxGe B Poccuiickoit ®eneparum»,
or 26.06.1992 Ne 3132-1 «O cratyce cygmeit B Poccuiickoii ®enepamum,
or 30.11.2011 Ne 342-®3 «O cmyxGe B opraHax BHyTpeHHuX jen Poccmifckoit
@enepam/m U BHECEHUH W3MEHEHHH B OTJACNBHBIE 3aKOHOJATCIbHBIE aKThI
Poccniickoit ®eneparumy», or 17.01.1992 Ne 2202-1 «O mpokypatype Poccuiickoit
@enepanumy», or 28.12.2010 Ne 403-03 «O CremcrBeHHOM KoMHTeTe Poccmifckoit
Denepaliiiy) 1 HHEIMH.
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TOHMMAeTCs CUTyalys, NP KOTOPOH IMYHAS 3aHHTEPECOBAHHOCTH (MpsAMas MK
KOCBEHHasI) JIHIa, 3aMeIIaIoINero JOIDKHOCTh, 3aMelleHne KOTOPOH IpelyCMaTpiBacT
06513aHHOCTS IPUHUMATE MEPHI 10 IPEIOTBPAIIEHUIO U yPETyIHPOBAHUIO KOHIHKTA
HHTEpPECOB, BIMSIET HIH MOXeT IOBIHATh Ha Hajlexamee, OOBEKTUBHOE K
GecrpyuCTpacTHOe HCTONHEHHe WM JOJDKHOCTHBIX (CIHyxeOHBIX) obs3aHHOCTEH
(ocymiecTBIIeHHE TTOTHOMOYHIR).

Tlox nMYHON 3aHHTEPECOBAHHOCTHIO MOHHUMAETCS BO3MOXHOCTBH IONYYEHHUS
IIOXOJI0B B BHJIE JEHET, HHOTO MMYINECcTBa, B TOM YHCIIe MMYIIECTBEHHEIX IIPaB, YCIyT
HMyIIECTBEHHOrO XapakTepa, pe3ylIbTaTOB BEIIOJHEHHBIX PaboT WM KaKHX-TH60
BBIroz (HperMyIIecTB) JIULOM, YKa3aHHBIM B dacTH 1 cratem 10 3akona Ne 273-03, u
(unn) COCTOSINMMH ¢ HEM B OJIH3KOM POJICTBE HIM CBOMCTBE NHIAMM (POJMTEIAMHE,
CyIpyramy, AeTbMH, OpaThsIMU, CECTPAMU, a TaK)Ke OpaThsIMH, CECTPaMH, POJUTENIAMH,
JIETEMH CyIpYroB W CympyraMu [eTeif), IpaKJaHaMHM WM OpraHHU3alUAMH, C
KOTOPBIMA TOCYIAaPCTBEHHBIN CIIyKaIIuii U (HIIH) JIMLA, COCTOSIME C HUM B OIH3KOM
POICTBE WIIH CBOMCTBE, CBS3aHBI HMYIIECTBEHHBIMH, KOPIIOPATHBHBIMU HIH HHBIMH
OGNMU3KMMHU OTHOLIEHUSIMH.

IOpunuueckas OTBETCTBEHHOCTH 3a HENPHUHATHE Mep IO NPeJOTBPAIEHHIO U
(unn) yperynupoBaHiIO KOHGIHKTA HHTEPeCOB — MMCHUINIMHAPHAS OTBETCTBEHHOCTh
3a COBEpINEHYe KOPPYIIIHOHHEIX IPABOHAPYIIEHH)H, B TOM YHCIe YBOJIBHEHHE B CBA3N
C yTpaTol JOBepHs, IPedyCMOTPEHHAs CHeIHaTbHBIME 3aKOHAMH, PEryIHpYyFOIHIMU
JIeSITeIIbHOCT PA3IMYHBIX BHIOB CIIyObI, a I OTAEIBHEIX KaTeropuii paboTHUKOB —
TpynossmM konekcoM Poccuiickoit @eneparum.

OG3aHHOCTh TIPHHHAMATh Mephl II0 TPEJOTBPALICHHIO H YypPEryJlHpOBaHHIO
KOHCbJ’[I/IKTa HHTEPECOB BO3JIaracTcs:

1) Ha rocyIapCTBEHHBIX M MyHHIHIIAIBHBIX CIIYKAIHX;

2) Ha cmyxamux LlentpansHoro 6amka Poccmiickoii @enepanuu, paGOTHHKOB,
3aMealomyX JODKHOCTH B TOCYJApCTBEHHBIX KOPIOPAUHUsX, ITyOIMYHO-IPABOBBIX
koMmaHusx, IleHcronHoM ¢omne Poccuiickoit ®eneparpu, POHAE COLMATBHOTO
crpaxoBanus Poccuiickodf @enepamuu, PexmepansHoM (oHAE 00s3aTEIBHOTO
MEJMIMHCKOr0 CTPaXOBaHMS, HHBIX OpraHM3alusiX, CO3[aBaeMbIXx Poccuiickoit
Denepalyeil Ha OCHOBAaHMH (helepalbHBIX 3aKOHOB;

3) Ha paGOTHHMKOB, 3aMEIIAOIIHX OTHEIbHBIE MOJDKHOCTH, BKIOYEHHBIE B
TIepeYHH, YCTaHOBJIEHHBIE (elepalbHBIME TOCYHApCTBEHHBIMH OpraHamy, Ha
OCHOBaHHH TPYHOBOI'O JOroBOpa B OpraHHU3alUiX, CO3/I[aBaE€MBIX JUISI BBIIIOIHEHUS
3a1a4, HOCTAaBIEHHEIX Hepesl (eepalbHbEIMU TOCY 1apCTBEHHBIME OpPraHaMy;

4) Ha WHBIE KaTeTOPHH JIMI[ B CIydYasx, NPEeJyCMOTPEHHBIX (elepalbHBIMU
3aKOHAMH.

K WHEIM KaTeropusM JMI[ OTHOCSTCS, HANpUMep, JHLA, 3aMelIaolIye
TOCYJapCTBEHHBIE  JIOKHOCTH — Poccmiickoit  Qepepanuy, TroCyAapCTBEHHBIE
JIOIDKHOCTH Cy0BekToB Poccuiickoit Menepalun, MyHUIMIATBHBIE TOTKHOCTH.

CoryacHO HONOXKEHHAM (eepanbHEIX 3aKOHOB, ONPEAENSIONMX CrenubUKy
npodeccHOHaNBHOM CiTy>KeGHO# (TPyI0BOiT) AeSTENLHOCTH CIIYKAIIKX, 38 HApyIIeHHe
TpeGoBaHuii 3aKOHONATENBCTBA O IPOTHBOAEHCTBHE KOPPYIILIMM MOTYT TIPUMEHSTECS
Pa3NUYHEIE BUI B3BICKAHHIH, B TOM YHCIIE:
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) BEITOBOD;

B) CTPOTHIT BEITOBOD;

T') NpefyIpekIeH e O HELIOIHOM CIIy)KeGHOM (JI0JKHOCTHOM) COOTBETCTBHH;

JI) YBOIBHEHHE C FOCYIApCTBEHHOM (MyHHUIMIIAIBHON) CITy>KOBI, U3 OpraHu3alyy
B CBSI3M C YTPaTO# nOBEPHU.

3.  Pemenue mpejcraBuTels HaHuMarels (paGoTonaTens) O MPUBIEYEHUH
cmyxauero (paboTHHKA) K IUCHUILUTHHAPHOM OTBETCTBEHHOCTH 3a HENPUHATHE MEp 1O
[PeOTBPAINEHMI0 B (WIH) YperyIMpoBaHMIO KOH(IHKTAa MHTEPECOB, B TOM YHCIE
YBOJIBHEHHE B CBSI3H C YTPATOH HOBEPHs, MOXKET GBITH OCIIOPEHO B CyeOHOM HOpSIIKE.

B o70i1 CBsI3M HEOGXOAMMO KPOME YCTaHOBJIEHHS caMoro (akTa HOITYIIeHHOTO
HapyIIeHHs CTPOro COBIIIOAATh HPOLeAypy U MOPANOK IPUBJIEYEHHS K FOPHIMIECKON
OTBETCTBEHHOCTH.

TlpuMeHeHre B3BICKAHKS 3a HENPUHSTAE Mep IO NPEeXOTBPAICHUIO W (IIIH)
YPEryIUpOBaHHIO KOH(IMKTAa HHTEPECOB IPOM3BOXMTCS HA OCHOBAHMH JOKTaaa O
pe3ynbTaTax IpOBEPKH, IIPOBENEHHOH IOApa3JelleHHeM KaJpoBOH  CITyKGBI
COOTBETCTBYIOLIETO TOCYIAapCTBEHHOr0 OpraHa (OpraHW3aliM) IO INpO(HIaKTHKE
KOPPYIILMOHHBIX ¥ HHBIX IIPABOHAPYIICHHUH, a B CIlydae, eclli JOKIaJ O pesyibraTax
[POBEPKU HAIpPABILUICS B KOMHCCHIO II0 COOIIOJEHMIO TpeGoBaHHil K CiryxeGHOMY
NOBE/IEHUI0 ¥ YPETyJIMPOBAHUIO KOH(IMKTa HHTEPEcOB, C y4YETOM pPeKOMEHIAMH
YKa3aHHOM KOMHCCHH.

Hrorosoe pelreHre 0 IPHMEHEHHH IMCHUIUIMHAPHOTO B3BICKAHMA M €To BHJIE
NIPMHEMAET IpeJICTaBUTeNlh HaHuMaTeNIs (paboTonares).

B cootBerctBuu ¢ IlonokeHHeM O HpoBEpKe JOCTOBEPHOCTH H IIONHOTHI
CBelCHMH, IIPeICTaBIIEMBIX TpaKJaHAMH, IPETEHAYIOIMMH Ha 3aMelIeHHe
JOIKHOCTEH  delepanbHOM  ToCyJapCTBEHHOH  CIykObl, U  (defepalbHBIMU
rOCYHapCTBEHHBIMHU CITYXAIIUMH, i COOFONeHHS (eepalbHbIMU TOCY 1apCTBEHHBIMU
cmyxalluMu TpeGoBaHMII K Ciy)xxeGHOMy IoBejeHuIo (mamee — IlomoxeHwue),
yTBepxIeHHEIM YkasoM Ipesunenta Poccuiickoit Peneparmn ot 21.09.2009 Ne 1065,
OCHOBaHMAMH  JUIi  IIPOBEIEHHMS MpPOBEPKH  CcOOMIOfeHHs TpeGOBaHHH IO
IpeJOTBPAIEHHI0 ¥ (IIH) YperyIMpoBaHWIO KOHQINKTA HHTEPECOB SBISETCS
JlocTaTouHas MHGOpPMAIus, MPe/CTaBlIeHHast B IIHCEMEHHOM BHJE B YCTAHOBICHHOM
TIOpsIKe:

HPaBOOXPAaHUTENEHEIMH OpraHaMH, HHBIMH TOCYJapCTBEHHBIMU OpraHaMu,
OpragaM# MECTHOTIO CaMOYIPABJICHHS X X JODKHOCTHBIMHE JIHIAMHE;

paboTHHKaMu TIoApasieNneHui KaJpOBbIX ciyx6 denepanbHBIX
TOCYHapCTBEHHBIX ~OpPraHOB II0 NpOQUIAKTHKE KOPPYNIMOHHBIX M  HHBIX
NpaBoOHApyIIeHHH MO0 MTOMKHOCTHEIME JIMIAMH KaJPOBBIX CIykKO YKa3aHHBIX
OpraHoB, OTBETCTBEHHBIMH 3a PaGOTy MO MPOGMIAKTHKE KOPPYILMOHHBIX M HMHBIX
IIpaBOHAPYIIEHHI;

TIOCTOSIHHO A€HCTBYFOMMMY PYKOBO/IAIIAMH OPraHaAMH [OJUTHIECKUX IApTHil 1
3apETUCTPUPOBAHHEIX B COOTBETCTBHH C 3aKOHOM HHBIX  OOIIEPOCCHHCKHX
O6IECTBEHHBIX 0OBEIHHEHNH, He SBISIOIIMXCS OTHTHIECKAMH TaPTHSIMU;

O6mecrBeHHO} manaroit Poccuiickoit ®enepanuy;
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TIpoBepka OCYIIECTBIS€TCA B CPOK, He MpeBbImaommit 60 aued co s
TIPUHATHA PelIeHust 0 ee mpoBeieHuH. CPOK NMPOBEPKH MOXKeET GBITH mposen 10 90
el TUaMe, IPUHABIINMHE PelleHHe O e IPOBEICHHH.

Ilpu 3TOM pEKOMEHAYeTICss NPHHMMATh pelleHMe O NPOJJIEHHH CpOKa
[IPOBEJICHNS] MPOBEPKH B HMCKIIOYUTENBHBIX CIy4asX, MPU HAMYUK BECKUX NPUIUH
HEBO3MOXXHOCTH 3aBEpIICHHS MEpPOLPUITHI B YCTAHOBICHHEIH CPOK, KOTOpEIE MOTYT
MOBJIUATH HA 00BEKTHBHOCTE BEIBOZIOB M HOCIETYIONIYIO OTMEHY PelleH s, IPUHATOTO
o WTOraM MpoBepkH. He JomyckaTh BOJOKUTHI M IIPOJUIEHHSA CPOKOB C IEJBIO
HaMepEeHHOT0 YBOJA JIMIA OT YCTAHOBIEHHOM 3aKOHOM OTBETCTBEHHOCTH.

IIpoBenenue Gecelbl ¢ FOCYAapCTBEHHBIM CIYKAITUM MM paGOTHHKOM M HHEIE
MEepOIpPUITHs, IIPeIyCMOTpeHHble IyHKTOM 15 IloloXKeHWs, SBISIOTCS IPaBOM
KaJIpOBO# CITy>KOBIL.

Ob6s3aTenBHBIM TpeGOBa.HHeM BBICTYHAaeT OGSCﬂe‘ICHI/IC PYKOBOIUTEIEM
KaJIpOBOH CITyKObL:

YBEOOMIIEHHUS B TIMCBMEHHON (pOpMB TOCYZTapCTBEHHOT'O CIIyXamero o Ha4ajie B
OTHOIIIEHUH €ro TIPOBEPKHU U pa3bsiCHEeHHE eMy COIepiKaHms mojnyHkra "6" myHkra 22
Tlonoxenus - B TeyeHue ABYX paﬁo'{PIx HHSﬁ CO JHs MOJIy4eHUsI COOTBETCTBYIOIIETO
PEIICHUs;

MPOBEEHKS B Clydae oOpalleHHs IOCYHapCTBEHHOTO CIIyXKallero Oeceisl ¢
HHM, B XOZle KOTOpPO#f OH JOJKeH ObITh HPOMH(OOPMHPOBAH O TOM, KaKHe CBEICHHS,
NpeNCcTaBiIsieMble MM B COOTBETCTBHH C IlonoxkeHWeM, M COOJIOIEHHE KaKHX
TpeboBaHui K CTyXeOHOMy IIOBEJEHHIO IIOZJIeXaT IpOBEepKe, - B TEYCHUE CeMHU
pabounx JHe# co JHs O6palleHHs: ToCyJIapCTBEHHOIO CIIYXKAIlero, a IPH HaTMdii
YBaXMTENbHOM NPUYMHEL - B CPOK, COITIACOBAHHEIH C rOCYJapCTBEHHBIM CITy)KalHM.

Ilo oxoHuaHuum mpoBepk: KagpoBad cIyx0a o00sf3aHa O3HAKOMHUTH
TOCYZIApCTBEHHOTO  cilyXamero (paGOTHHKa) C pe3yJbTaTaMd [POBEPKU C
cobiroieHneM 3aKoHoAaTenbcTBa Poccuiickoit deepaliuu 0 TOCYAapCTBEHHOM TalHe.

B Coydae OTKasa Jiila, B OTHOIUCHHMHU KOTOPOro IIPOBEACHAa IpOBEepKa, OT
O3HAKOMIJIEHUs C €€ pe3yJIbTaTaMHu, Kak TIpaBUJIO, COCTABIIAETCA COOTEETCTByK)HIHﬁ akT
160 3aKTIOUEHHe HANpABIACTCS 3aKA3HBIM IIHCBMOM C YBEJOMIIEHHEM (HAIpHMep,
€CIIM JIMIO HETPYAOCHOCOOHO JTUTENbHOE BpeMs B CBs3M ¢ 3aborneBanuem). B mo6om
ciyyae  JIOJKHBI OBITh HpPHHATEL HCUEPIBIBAIOIIME MEpHl, HAIpPAaBJIEHHbIC HA
CBOEBPEMEHHOE O3HAKOMJIEHHE C pe3yJbTaTaMH IIPOBEPKH, H COOPaHBI IOKYMEHTEI,
AOCTOBEPHO IIOATBEPXKIAOINNE OTKA3 JIMIla OT 03HAKOMJIEHHMS.

Ilpu cobmomeHuy yKa3aHHEIX YCIOBHI OTCYTCTBHE IIOANKCH IMIA, B
OTHOIUEHWH KOTOPOTo TpOBeJeHa IpOBEpKa, He IPEemsSTCTBYET KaapoBol ciryxGe
TIPEJICTABUTE NOKIAL O ee pe3ylbraTax MODKHOCTHOMY JIMILY, IPHHSBIIEMY PelleHue o
[IPOBE/ICHAX JIaHHOH TIPOBEPKH, a TakKe DPAacCMOTPEHMIO JTOr0 Marepuaia Ha
KOMHCCHM 1O  COOJNIONEHMIO TpeGOBaHHMH K  CIy)xeOHOMY TIOBEICHHIO U
YPerynupOBaHHIO KOHGIMKTa MHTEpPecoB (C yBeHOMJIEHHEM 00 3TOM JaHHOTO
paboTHHKA).

Bwmecte ¢ TeM pelnenre 0 MPUBIEYEHNUN K AUCHUIUTAHAPHOLN OTBETCTBEHHOCTH, B
TOM 9YHCIE B BHAE YBONBHEHHS B CBA3M C YTPaTOil [OBEepHs, HEe MOXeT OBITh
peain30BaHO B OTHONIEHMH BPEMEHHO HETPYJOCIOCOGHOTO JIMIa, a Takxke
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4. JleficTByIomee  3aKOHONATENbCTBO B 00NacTM  NPOTHUBOAEHCTBUS
KOPPYIIMH HEe COOEP)KHAT YHHQUIMPOBAHHOH HOPMBI, OIpeNeNsiomel Cpok
[OpHUBIEYEHHS K OTBETCTBEHHOCTH 3a HapyleHHe 3alpeToB, OrpPaHHYeHHH K
00513aHHOCTeH, YCTAHOBIEHHBIX B HEISX IPOTUBOACHCTBIS KOPPYTIIIUH.

Taxne CpOKH MpeLyCMOTPEHBI (elepalbHBIMU 3aKOHAMHM, ONPEeISIOMIMU
criequduKy mpodecCHOHANBHOM CIyxeOHOH (TPyIOBOM) HEATeTEHOCTH CIIyKAIIuX
(pabOTHHKOB).

Tak, B COOTBETCTBHH C uacTbio 3 crateu 59.3 ®DenepansHOro 3akoHa OT
27.07.2004 Ne 79-®3 «O rocymapcTBeHHOM TrpakaaHcKoil ciyxbe Poccmiickoit
Qenepali» B3BICKAaHHS IPHMEHSIOTCS HE MO3JHEe OJHOTO Mecsla CO JHS
IOCTYyINIeHHs ~ MHGOPMAllMd O  COBEPIIGHMHM  TPaXIAHCKHUM  CIIyXKallkuM
KODPYIIMOHHOTO  IIPaBOHApyWIeHWs, He  CYHTas  IepHoja  BpeMEHHOH
HEeTPYI0CIIOCOGHOCTH IPakIaHCKOTO CIIy>Kallero, IpeGBIBaH!s ero B OTIYCKe, IPYTUX
CITy4aeB ero OTCYTCTBHs Ha CIyX0e IO yBa)KMTEeIBHBIM IIPHYIMHAM, a TAkKe BpeMeHH
NPOBEJEHHs IIPOBEPKM W  pPacCMOTPEHMs €€ MaTepualoB KOMHCCHeH 1o
YPerynupoBaHHIO KOH(IMKTOB HHTEpecoB. IIpH STOM B3BICKaHHE JOIDKHO OBITH
NPUMEHEHO He IIO3[Hee INeCTH MeCsIeB CO AHA IIOCTyIUIeHHWs HHbOpMAiuu o
COBEPIIEHNH KOPPYIIMOHHOTO IIPaBOHAPYIIIEHH.

JlHeM mocTyIUIeHHs HMHGOPMAlK ClefyeT CYMTAaTh MOMEHT ee IIOJydYeHHs
IpeJicTaBHTeNeM HaHUMates (paGoronarenem) 100 yIIOTHOMOYCHHBIM Ha IIPHHSATHE
pernenust 06 OpraHU3aIUK IPOBEPKH JIHIIOM.

CornacHo cratesim 27, 27.1 @enepainsHoro 3akoHa ot 02.03.2007 Ne 25-03 «O
MyHHIHMIANEHOR ciryx06e B Poccuiickoit Peeparuin MOpsIOK IPAMEHEHUS] U CHATUS
IUCIMIUIMHAPHBIX B3BICKAHMM, B TOM YHCIE 32 KOPDYILMOHHBIE NpPaBOHADYINEHMS,
OIpesenseTcs TPYAOBBIM 3aKOHOJATENECTBOM, B COOTBETCTBHH C  KOTOPEIM
JIMCIAIUTAHAPHOE B3BICKAHKE He MOXET ObITh MPEMEHEHO IO3/Hee IECTH MECIALEB CO
OHS coBepmieHHs npoctymka (cratbst 193 Tpymosoro xoxexca Poccuiickoi
Denepanun).

Taxum 006pa3oM, IpM NPUHATAM DEINEHHS O [PHUBICYEHUH CIYXKAIIETO
(paboTHUMKA) K IMCUHMIUIMHAPHOM OTBETCTBEHHOCTH CNEAYET PYKOBOACTBOBATHCS
HOpMaMH CHEHUAIBHBIX 3aKOHOB, YCTaHABIMBAIOIIMX CPOK NPHUMEHEHHsS] B3BICKaHUS
JUISA K&XKI0H KaTeropuy CIIyKalluX ¥ pabOTHUKOB.

5. B cumy wactm 6 cratem 11 3akoma Ne 273-®D3 HenmpuHSTHE JIHIOM,
3aMeIarouM  OOJDKHOCTh, 3aMelieHue KOTOpOﬁ IpeaycMaTpuBaeT 00SM3aHHOCTE
HNPUHEMATh MEPBI MO NPEeJOTBPALICHHIO ¥ YPEryITHPOBaHHIO KOH(IUKTA HHTEPECOB,
SIBISIIOIIMMCS. CTOPOHOM KOH(MIMKTa HHTEPECOB, Mep II0 €ro NpefOTBPALIEHHIO UIH
YPEryJIupOBaHUIO SABISIETCS [IPAaBOHAPYIUEHHMEM, BJIEKYIIMM YBOJIBHEHHE YKa3aHHOIO
JIHIA B COOTBETCTBHH C 3aKOHOaTenbcTBoM Poccuiickoit Penepaiyu.

Taxum 06pa3soM, 3aKOHOZATENEM YCTAHOBICHO MMIIEDATHBHOE TpeGoBaHHe K
TOPUMEHCHHIO MEpBl OTBETCTBEHHOCTH B CIydae HapyleHHs OOS3aHHOCTH,
ycraHoBNIeHHOM cTathelt 11 3akona Ne 273-D3.




[image: image6.jpg]Taxast jxecTKast OTBETCTBEHHOCTb 32 JaHHOE IIPaBOHAPYIIEHUEe YCTAHOBIEHA IS
IpecedeHHs 3I0yNOTpeONeH s JODKHOCTHEIMY TOJTHOMOYHSMH B JIMYHBIX LEISIX K
(unM) B MHTepecax TPEeTBUX JHL[ J@Xe B Clydae, KOrJa 3TO 3JOYHOTpebrneHue He
BIIEYET YTOJIOBHOM OTBETCTBEHHOCTH.

TlockomneKy ompezenenue KOHGIUKTa HHTEPECOB, HCIONB3yeMOe M Lenei
MPOTHUBOAEHCTBYSL KOPPYILUH, OCHOBEIBACTCS HA NOHATHH «KOPPYTIHSA», TaHHOM B
cratbe 1 3akoma Ne 273-®3, TO COOTBETCTBEHHO IIOAPa3yMEBAeT M3BIECYEHHUE
(BO3MOXHOCTb HM3BIE€YEHNUsT) U3 KOHMIMKTHOM CHTYallH BBITOJBI MMYIIECTBEHHOIO
xapakTepa (MaTepHaIbHOTrO IPEHMYINeCTBa).

B psze ciydaeB Takasi BEIFOJa MOXeT ObITh orocpenosana. Hampumep, xorna
GesmeficTBHe ClefOBaTeNs WIM COTPYAHHKA, OCYLIECTBISIOLIETO ONepaTHBHO-
PO3BICKHYIO JIeSTeIBHOCTS, 0 MPHBICUEHMIO GIIM3KOTO POACTBEHHHUKA, WHOTO JIMIA,
HaxoAs1Ierocss BO B3aUMOOTHOIIEHHUAX C 3TUMH JODKHOCTHBIMHU JIMAMH, K yFOHOBHOﬁ
OTBETCTBEHHOCTH IIO3BOISIET €My IIPOJO/DKATh 3aMeIaTh JODKHOCTh M IIOIydaTh
3apaloTHYIO IIaTy (HHBIE BBIILIATEL 10 MECTy paboThl), KOTOPYIO OH MOT GBI IIOTEPSITH
B ClyYae IPUBIEYEHHA K YrOJOBHOM OTBETCTBEHHOCTH, a TaKXe COXPaHMTh
HMYIIECTBO, KOTOPOE MOTIIO GBI GBITH KOH(HCKOBAHO.

AHaNoOTHYHOM BBITOJOM MOXET CUMTAaThCsA Ha3HAUeHHE aJMUHHCTPATHBHOIO
HaKa3aHWs B BUJIE IPEAYTPEeXISHHs BMECTO mTpada.

Kon¢nukr HHTEpecoB SABISLETCS HCKIIOYHTENEHO YMBIILIEHHEIM JIEsIHAEM Jaxe
B cilydae, KOrja ciuyxammii (paGoTHHK) GeszeficTByeT, Tak KaK JOJDKHOCTHOE JIHIO
OCO3HAET, 9T0 CBOMMH JeficTBuaMu (Oe3melicTBHEeM) HCIIONE3yeT CBOE IOJDKHOCTHOE
ToJIOKeHHe (IIOTHOMOYIS) IS ONpPENENeHHbIX Iefeil W [PH 3TOM HCIOJIHSIET CBOU
JOJDKHOCTHBIE 0043aHHOCTH HEHa/TeXKAIIIM 00pa3oM.

VIMeHHO HamuY@e YMBIILIEHHBIX, TO €CTh OCO3HAHHBIX IleJIeHAlPaBIIEHHBIX
NeHCTBH, CBA3aHHBIX C W3BIEYCHHEM MMYIICCTBEHHOM BBITOXBI B HHTepecax
KOHKDETHBIX JIHII, BIICYET IIPHMEHEeHHE HHCTUTYTA YTPATHI JOBEPHSL.

B 3T0if cBA3M HEO6XOIMMO PasrpaHUYUTh CTAIUH BOSHUKHOBEHNS KOHGIUKTHON
CHTyallud Ha BO3MOJKHOCTH BO3HHKHOBEHMS KOH(IHKTA UHTEPECOB W COCTOSBUTANCS
(bakT HeHaIIeXKallero MCIONHeHHs NODKHOCTHBIX OOS3aHHOCTEH HpM HATHIHA
JIMYHO 3aHHTEPEeCOBAaHHOCTH.

Hampumep, He MoxeT OBITh paclieHeHa CHTyalusi Kak BO3MOXKHOCTE
BO3HMKHOBEHMsSI KOH(IMKTa HHTEPECOB MPH HAIMYMH OLHOTO JHIGL (akTa
OCYIIECTBIEHHs  CYNpPYroff  HAJOroOBOrO  HHCIIEKTOpa  paiffOHHOro  3BeHa
TIpeINPUHEMATENBCKON JEATEIbHOCTH Ha TEPPUTOPHM NaHHOTO paioHa. Ilpm Takmx
YCTIOBHAX 06A3aHHOCT 110 YBEJOMJICHHIO O BO3MOXXHOCTH BO3HUKHOBEHHs KOH(IMKTA
WHTEPECOB y WHCNEKTOPa BO3HHKAeT B TOM Cllydae, KOIJa K HeMy I[OCTyIaeT
NOKyMeHT (MH(OpManus), B COOTBETCTBHH C KOTOPHIM €My HEOOXomuMo Gymer
Peanu3oBaTh CBOM TMOJHOMOYMS B OTHOIIGHMH 3TOH KOHKPETHOH opraHmsaruu (K
TIPUMEpY, IIPOBECTH KaMePaJIbHYIO IIPOBEPKY).

Tleprouyeckas yIuiaTa HaJoroB, KOTOpas MOXKET OCYIIECTBIATECS, B TOM YHCTIe
C IPUMEHEHYIeM YAATEHHOro AOCTyINa, TakkKe caMa 1o cebe He CBUIETENLCTBYET O
BO3MOXHOCTH BO3HHUKHOBEHMs KOH(IMKTA HHTEPECOB y pabOTHHKA HAIOrOBOK
Ciyx6Bbl, OCYMIECTBIAIOMEr0 IPHEM Takol JOKYMEHTAWH OT OpraHM3aIlHH,
PYKOBOZIUTENIEM KOTOPOH BBICTYIAeT €ro pOJCTBEHHHK. TexHmdeckas o6paborka




[image: image7.jpg]JAHHBIX B OTCYTCTBHE BO3MOXKHOCTH IS pealu3aliiy CIIy)KallliM HaJOroBOro OpraHa
CBOUX MONHOMOYHI, IIPEANONArafoliX HaIMIHe IPaBOBBIX MOCIe/ICTBUH, He o6pasyeT
KOH(IIMKTA MHTEPECOB, KAK H BO3MOXHOCTH €ro BO3HHKHOBEHHS.

Ilpu ompeneneHAM BO3MOXHOCTH BO3HUKHOBEHHMS KOHGIMKTa HHTEpPECOB
[peIaraeTCst UCXOMUTh U3 CIIeAYIOIEero:

BO3MOXKHOCTE BO3HMKHOBEHHS KOH(IHKTA HHTEPECOB JOIDKHA PACCMATPHBATLCA
KaKk CHTyalHs, HEMOCPEACTBEHHO CBs3aHHAs C MOTEHIMaNpHON peanusanueit
KOHKDETHBIX, @ He aOCTPaKTHBIX JODKHOCTHBIX  (CIyxeOHbBIX) — QyHKuui
(obs3aHHOCTEN);

BO3HUKHOBEHHE (HemocpecTBeHHAS BO3MOXXHOCTb BO3HHKHOBEHHS)
MPaBOOTHOLIEHHH XapaKTepu3yeTcs MOSBICHHEM B chepe MHTEPeCOB CIYKOBI IMTIHBIX
MOTHBOB (KOTZa CIIyaluif oKasaicsi B YCIOBUSX HEIOCPEICTBEHHOrO IPHHATHS
PpeIleHus);

BO3MOXXHOCTb M3BJI€YEHHs MAaTepHAalbHOM BBITOIBI B BUIE IEHET, LIEHHOCTEH,
HMHOTO MMYIIECTBA JOJDKHA OBITH HEMOCPEACTBEHHOM, pealbHOl M 3aKOHOMEpHO (He
CIly4aifHOM) peaym3alyiell TocyIapCTBeHHBIM (MyHHIUIANBHBIM) CIyXKaIuM, IPYyTHM
PpabOTHUKOM CBOMX [JOJDKHOCTHBIX (CIIy)KeGHBIX) 00S3aHHOCTEH.

Hanpumep, BO3MOXHOCTh BO3HUKHOBEHHsI KOH(IUKTa HHTEPECOB 00pasyeTcs, u
00513aHHOCTB YBEJOMUTE 00 3TOM IOABIILETCS KOT/a:

mpefcenaTens — 3aKylNOYHOM — KOMEHCCHE — (YI€H  KOMECCHH),  IIONy4HB
COOTBETCTBYIOIIME HOKYMEHTHI, y3HaeT 00 y4acTHM B 3aKyIOYHON IpoIenype
OpraHU3aIyy, yIpeauTeneM 1 (M) FeHepaTbHbIM AUPEeKTOPOM KOTOPOH ABIIETCS ero
cynpyra;

K cyneOHOMy  IIDHCTaBY-MCIIONHHMTENIO HAa  WHCIIONHEHHME  IlomajaeT
UCTIONTHUTENBHBIH JOKYMEHT B OTHOLICHHUH TODKHKIKA — POJCTBCHHUKE;

HAloroBOMY MHCIIEKTOPY OpY4YaloT NPOBEICHHEe KaMepalbHON IHpOBEPKH B
OpraHM3aIyH, INIaBHBIM OyXranTepoM KOTOPOH SBISETCS ero MaTh;

JOJDKHOCTHOMY JIMITY IJISI paspellieHHs II0 CYLIECTBY IIOCTymaer kaioba Ha
rpaiaHMHa, ¢ KOTOPBIM CITyXamuil pasee paboTal B APYToi OPraHu3aliy i COCTOUT
B JIPY’KECKHUX OTHOIICHHUSX.

IIpu yKa3aHHBIX OOCTOATENBCTBAX CIyXammit (paboTHUK) 00s3aH yBeJOMUTH B
YCTaHOBIEHHOM IIOPAJKE O BO3MOXXHOCTH BO3HHKHOBEHHS KOHQIHKTA HHTEPECOB, a
TIpeJCTaBHTeIh HaHUMATeNIs (paboToaaTes) IGO0 YIOIHOMOYEHHOE UM IODKHOCTHOE
JIMIO TOMKEH NPUHATE MEPHl 110 NPEJOTBPAICHHUIO BO3HUKHOBEHHS KOHGIMKTHON
CHTYaIH.

OTBETCTBEHHOCTE TpeICTaBUTENs HaHUMAaTEIIs. (pabGoronarest) 3a
HEHCIIONHEeHNe yKa3aHHOH obs3aHHOCTH 3akoHoM Ne 273-03 He ycraHoBneHa. Bmecte
C TeM OTZeNbHBIMU HOPMaMH CIeLHAIBHEIX 3aKOHOB OHa IPe/yCMOTPEHa.

Tax, B coorBercTBuM C dYacThio 4.1 cratem 19 DepmepaibHOrO 3aKoHa OT
27.07.2004 Ne 79-®3 «O rocymapCTBEHHOM TIpakIaHCKON ciyxGe Poccuifckoit
Dejepalumy» HENPUHATHE TPAKTAHCKAM CILy)KALIUM, SIBISIONMMCS [PENCTABUTENEM
HaHUMAaTels, KOTOPOMY CTallo HM3BECTHO O BO3HHKHOBEHHH y MOJYMHEHHOIO eMmy
IPaXIaHCKOTO CITYXAIlero JIWYHOH 3aMHTePeCOBAHHOCTH, KOTOpas MPUBOMMT WK
MOXET NpPUBECTH K KOHQIMKTY MHTEPECOB, Mep II0 NPEeIOTBPAIEHHIO WIN
YPETYIHPOBaHMIO KOH(IMKTA HHTEPECOB SBISSETCS [PABOHAPYLICHHEM, BIEKYITHM




[image: image8.jpg]YBOJIbHEHHE IPaXIAHCKOIO CIIyXKallero, SBIIIOIerocs IpeacTaBuTeNleM HaHuMaTens,
C IPaKIaHCKOHN CITyKOBI.

B cury yactu 2 crateu 30.2 @enepanpHoro 3akona ot 28.12.2010 Ne 403-®3
«O CrnexcrenHOM KomuTeTe Poccumiickoit Penepanum» coTpyaHUK ClencTBEHHOro
KOMHTeTa, SBILIOMMIICS DPYKOBOJHTEIEM CIEACTBEHHOro opraHa CIeJICTBEHHOTo
KOMHTEeTa, KOTOPOMY CTaJl0 H3BECTHO O BO3HHUKHOBCHHMH Y IIOAYMHEHHOTO eMy
COTpY/IHHKA JIMYHOH 3aMHTEPECOBaHHOCTH, KOTOPAs! IPUBONHUT I MOXET IPUBECTH K
KOH(IIFKTY HHTEPECOB, MOJICKHUT YBOILHEHHUIO B CBSI3H C YTPATOil JOBEpHs TaKkkKe B
Clydae HeNpHHATHA COTPYAHEKOM CIIeJCTBEHHOTO KOMHTETd, SBISIOLIAMCS
PYKOBOZUTENEM CIefCTBeHHOro oprana CIIEJICTBEHHOro KOMHTETa, Mep II0
NPENIOTBPAlleHHI0 M (WIM) YperyJMpOBaHHIO KOHGIMKTa MHTEPECcOB, CTOPOHOIX
KOTOPOTO SIBIISIETCS TOXIHHEHHBIA eMy COTPYIHHK.

Heobxonumo mMeTh BBHAY, 4TO HoMumo crateu 11 3akoma Ne 273-@3,
OTBETCTBEHHOCTh 33  pAacCMaTpMBaeMOe  IIPaBOHApYIIEHHE  IPeIyCMOTpeHa
beneparbHBIME  3aKOHAMH, —OIpENE/USIONMMH  CHEMHGUKY IPOGECCHOHANBHOM
cayxebHOH (TpymoBOif) JesATenbHOCTH ciuykammx (paGOTHHKOB), KOTOPBIMHI
YCTaHOBIEHE], KpOME YBONLHEHHS B CBS3M YTparodl MHOBEpHsS, WHBIE BHIBI
JIMCITUIUIMHAPHBIX B3BICKaHHUIA.

B oroif cBA3M mNpM pacCMOTPEHMH BONPOCa O IPUMEHEHHH MepEL
OTBETCTBEHHOCTH 33  HapylleHHe Tpe0OOBaHWH [0  MPEJOTBPALEHHIO U
YPEryIHpOBaHMIO KOH(IMKTA HHTEPECOB IIPEMIATaeTCs HCXOUTh U3 XapakTepa,
cTemeHH OOINECTBEHHOH ONACHOCTH M IOCIEACTBUH, HACTYNMBIIMX B pe3yJbTaTe
KOH(IUKTHOH CHTyallHH, B TOM YHCIE IPUIMHEHHOro JedcTusmu (GesneiicTauem)
cimysxaero (paboTHuKa) yiep6a.

Tax, B ciydae HEyBeJIOMICHHMA O BO3MOXKHOCTH BOSHMKHOBEHHs KOH(QIMKTA
MHTEPECOB MPH TPOBEJIEHHH 3aKyTOYHEIX IIPOLEAYP C yd4acTieM ahdUIMpOBaHHOI YieHy
KOHKYPCHOH KOMHCCHM OpraHu3alliM M 1obefe B TOprax ApYroil OpraHW3alu K
JIOJDKHOCTHOMY JIIy MOXET OBITh IPHMEHEHO B3BICKAHHE, He CBSI3aHHOE C YBOILHEHHEM B
CBSI3H C YTPaTod JOBEepHsl, TOCKOIBKY HEraTHBHBIX IIOCIIEACTBHH He HACTYIio U dakra
HEHaJIeKALIEr0 UCTIONHEHF S MM JOJDKHOCTHBIX IIOTHOMOYMIA He YCTAHOBIIEHO.

Hapsmy ¢ 5TiM MOTYT GBITh YUTEHSI TAKKe COOIIOAEHIE MPAXK/IAHCKIM CITy>KaIAM
JpYTUX OTPaHWUYEHMH ¥ 3aNperToB M WICIONHEHHEe MM OOS3aHHOCTEH, YCTAHOBIEHHBIX B
LEIIX IPOTHBOJEHCTBHS ~KOPPYIIMM, & Takke NpeAIIECTBYIOIHE —pe3yIsTaThl
HCIIOJHEHHUS] FPaKIAHCKUM CITy KAIIUM CBOFIX JIOJDKHOCTHBIX O0SI3aHHOCTEH,

TenepanbHas mpoKypatypa
Poccuiickoit Oenepauuu




